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The Complainant alleged improper legal rulings by a municipal court judge
pro tem hearing a criminal case.

The role of the Commission on Judicial Conduct is to impartially determine
whether a judicial officer has engaged in conduct that violates the Arizona Code of
Judicial Conduct or Article 6.1 of the Arizona Constitution. There must be clear and
convincing evidence of such a violation in order for the Commission to take
disciplinary action against a judicial officer.

The Commission does not have jurisdiction to overturn, amend, or remand a
judicial officer’s legal rulings. The Commission reviewed all relevant available
information and concluded there was not clear and convincing evidence of ethical
misconduct in this matter. The complaint is therefore dismissed pursuant to
Commission Rules 16(a) and 23(a).

Commission members Regina L. Nassen and Christopher P. Staring did not

participate in the consideration of this matter.

Copies of this order were distributed to all
appropriate persons on May 31, 2024.















trial court was right to preclude the same because, all such convictions were older than

years (actually they were more than years old) and the Appellant did not
provide specific facts and circumstances to show that the probative value of the
convictions substantially outweighed their prejudicial effect, as required by Rule 609(b).
Prior to the trial court ruling, it considered the State’s argument regarding the
questionable accuracy of Appellant’s enumeration of the victim’s convictions and the fact
that no specifics were given regarding the facts and circumstances of the convictions
which would allow the court to property weigh whether or not their probative value
substantially outweighed what was clearly their prejudicial effect. Given that record, this
Court cannot find that the trial court erred when it precluded their admission.

Furthermore, the trial court saw the motion in limine, including the alleged
convictions, and heard the witness testify that he had lied to law enforcement previously.
Despite that knowledge, the trial court still found the victim’s testimony credible and did
not find the Defendant’s or his wife’s testimony credible. The trial court was freely able
to assess the credibility of the Defendant’s testimony independent of that of the victim
given the corroborating evidence, including Defendant’s own recorded statements.

Issue #2 — The State engaged in prosecutorial error by misstating the law, misstating the
facts, and conflating their arguments to include a witness, . as a victim,

Appellant argues that the State engaged in prosecutorial error by stating that the
crime of disorderly conduct does not require a victim, misstated some facts, and conflated
arguments to include as a victim. Appellee argues that the same is not accurate and
there was no prosecutorial error.

The Court finds the parties are both correct regarding the issue of whether or not
disorderly conduct requires a victim. Appellant rightly claims disorderly conduct requires
a victim — a neighborhood, family, or person; while Appellee stated that disorderly
conduct does not require an individual victim unless it is by domestic violence. To the
extent that non-domestic violence disorderly conduct can include a neighborhood in
which no victim is related to the defendant, both positions are correct.

The Court finds the prosecutor did not misstate any fundamental facts, but even if
she did in her opening or closing statements, such statements are not evidence and the
trier of fact in a bench trial is more than capable of distinguishing between that which
was supported by evidence and that which was not. Further, even if the prosecutor
wrongly suggested that was a victim of disorderly conduct, the Court finds
Appellant has not shown that such error was fundamental as the evidence ang testimony



THE COMMISSION’S POLICY IS
TO POST ONLY THE FIRST FIVE
PAGES OF ANY DISMISSED
COMPLAINT ON ITS WEBSITE.

FOR ACCESS TO THE
REMAINDER OF THE
COMPLAINT IN THIS MATTER,
PLEASE MAKE YOUR REQUEST
IN WRITING TO THE
COMMISSION ON JUDICIAL
CONDUCT AND REFERENCE
THE COMMISSION CASE
NUMBER IN YOUR REQUEST.





