State of Arizona

COMMISSION ON JUDICIAL CONDUCT

Disposition of Complaints 23-507 & 24-043

Judge: Susanna C. Pineda

Complainants: David B. Gass (23-507)
Anonymous (24-043)

ORDER

Two complainants alleged a superior court judge wrongfully disseminated
political statements on social media, publicly demonstrating antisemitic bias.

Maricopa County Superior Court Judge Susanna C. Pineda posted social media
content opining on the conflict in Israel and Gaza following the attack against Israel
on October 7, 2023, and also on historical events in the region prior to that date.
These posts appeared on Judge Pineda’s social media account starting in mid-October
2023 until early December 2023. Some of Judge Pineda’s posts included video links
to other speakers who expressed controversial opinions regarding these same
subjects. Judge Pineda is readily identifiable as a judicial officer on her social media
account. Her social media posts were available to other judges, court staff, and some
other acquaintances.

Rule 1.2 of the Arizona Code of Judicial Conduct provides that “[a] judge shall
act at all times in a manner that promotes public confidence in the independence,
integrity, and impartiality of the judiciary, and shall avoid impropriety and the
appearance of impropriety.” Comment 1 to Rule 1.2 makes clear the rule “applies to
both the professional and personal conduct of a judge.” Comment 2 notes that
“judge][s] should expect to be the subject of public scrutiny that might be viewed as
burdensome if applied to other citizens, and must accept the restrictions imposed by
the code.” Comment 3 provides that “[cJonduct that compromises or appears to
compromise the ... impartiality of a judge undermines public confidence in the
judiciary.” And Comment 5 establishes that the test for “appearance of impropriety”
1s objective. Thus, as applicable here, the Commission must evaluate whether
“reasonable minds” would perceive Judge Pineda’s social media posts as violative of
Rule 1.2 or reflecting “adversely” on her “impartiality.”

Judge Pineda’s actions on social media violated Rule 1.2, diminishing public
confidence in the judiciary and reasonably calling into question her impartiality.
Through her social media account, Judge Pineda expressed political opinions on
matters currently the subject of widespread, heated public disagreement, such as



calls for a cease-fire in Gaza and criticism of the policies of the Israeli government.
In some instances, the tone or language of the posted content was overtly antisemitic
or reasonably interpreted as such. These statements from a judicial officer, made
directly or indirectly, create an appearance of impropriety in violation of Rule 1.2.

The Commission accepts Judge Pineda’s statement that she is committed to
principles of equality, and also her statement that she treats all litigants “equally
and without bias.” But, as noted, the test for determining whether a violation of Rule
1.2 has occurred is objective. The Commission also notes Judge Pineda’s ready
acknowledgment that she lacked care with her social media presence, and through
such carelessness, linked to content with which she disagrees. The Commission
agrees with Judge Pineda’s assessment that she was “reckless” in some of her actions.

The Commission also concludes Judge Pineda’s sincere attempt to limit the
distribution of her social media content does not mitigate her violation of Rule 1.2.
Although the social media content was available only to members of a designated
group, rather than the public at large, this group was comprised of approximately
250 members. Additionally, those group members could easily share or otherwise
publicize the content and thereby make it available for public scrutiny, and their
doing so would be completely beyond Judge Pineda’s control. Judge Pineda’s
statements were not, under these circumstances, private expressions of opinion.

All thoughtful members of society, judges included, are likely to have opinions
concerning the pressing matters of our times. The Commission’s findings and
conclusions herein should not be construed as condemnation or approval of any
particular political view. Judge Pineda is not being disciplined because she holds
particular opinions. Judge Pineda is being disciplined because she publicly voiced or
endorsed opinions on a matter of intense and emotional public debate, and by doing
so she has allowed reasonable minds to question her impartiality.

Accordingly, Judge Susanna C. Pineda is hereby publicly reprimanded for the
conduct described above pursuant to Commission Rule 17(a). The record in these
cases, consisting of the complaints, the judicial officer’s responses, and this order
shall be made public as required by Commission Rule 9(a).
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Commission member Regina L. Nassen did not participate in the consideration
of these matters.

Dated: April 2, 2024
FOR THE COMMISSION

/s/ Christopher P. Staring
Hon. Christopher P. Staring
Commission Chair

Copies of this order were distributed to all
appropriate persons on April 2, 2024.









DAVID B. GASS
CHIEF JUDGE

Court of Appeals

STATE OF ARIZONA
DIVISION ONE
STATE COURTS BUILDING
1501 WEST WASHINGTON STREET
PHOENIX, ARIZONA 85007

December 18, 2023

The Honorable Christopher P. Staring, Chair
Arizona Commission on Judicial Conduct
1501 West Washington Street, Suite 229
Phoenix, AZ 85007

Re:  The Honorable Susanna C. Pineda
Maricopa County Superior Court

Dear Judge Staring:

I hold sacred my oath as an Arizona judicial officer. I know Judge Susanna C.
Pineda does as well. Even so, because judges are self-regulating, I lamentably must file
this complaint about Judge Pineda’s 51 Facebook posts about Israel, Palestine, and the
Israel-Hamas War.

Before preparing and filing this complaint, I considered less serious steps. For
example, I contemplated contacting Judge Pineda about the issue, perhaps allowing her
to correct the concerns. In many instances, that would be enough. In this case, the
alternatives fall short because many have seen her Facebook posts and not just the more
than 240 Facebook friends with whom she shared them. As often happens with social
media, a person intends to share a post with a limited audience, but the post gets
shared. Indeed, what one person may perceive as a private conversation is a very public
discussion. Here, members of the public with whom Judge Pineda shared the posts
have commented on them, as has Judge Pineda. Those comments are shared as widely
as the original post. And folks who are not Facebook friends, indeed folks who do not
have a Facebook presence, also viewed and read the posts. As a result, I settled on this
as my best option. Even so, out of respect for Judge Pineda, [ am sending her a courtesy
copy of this letter along with the attachments so she can respond as she deems
appropriate.


















One of Judge Pineda’s most recent posts confirms this biased religious
foundation. In the Third Recording, from 0:2:50 through 0:03:10, the embedded video
plays with this message:

e airstrikes interrupt prayers at Catholic Church in Gaza.

Christian Palestinians in Gaza are also being killed by _2. The oldest

church in Gaza was bombed last week. __2Jis after all Gazans - not just

Muslims!

Christians: Will you speak up for your brothers and sisters in Gaza? Or
will you turn a blind eye as they are massacred?

Gaza is not a “Muslim” issue. Every night I pray for ALL Gazans.

Notably, the post goes beyond statements. It calls on Christians to act. The second post
in Attachment 17 includes the individual screen shots showing the above messages.

As a final point, the Recordings show Judge Pineda’s comments from before and
after October 7, 2023. The posts themselves do not acknowledge the events of October 7,
2023. By not recognizing and discussing those events in context with the events since,
Judge Pineda’s posts do not reflect a full-throated sharing of ideas. Instead, the posts
present a biased view of what is happening. The issue is manifest in the comments to
the post in Attachment 4. In the comments, Judge Pineda asks, “Do you believe carpet
bombing and killing of innocent children, i.e., shooting fish in a bucket, is okay? . ..
As[k] yourself what was happening in Israel prior to 10/7?” In fairness, when another
person pushed back, she said she believes the events of October 7, 2023, happened, and
she goes on to say, “[I]t does not justify the extreme reaction.” Even so, someone felt the
need to push back, which highlights the overall bias issue with the posts.

For the above reasons and those that follow, the Commission should consider
whether Judge Pineda’s posts carry propaganda-like messages themselves and thus
violate the Code by showing bias.

Public Knowledge about Judge Pineda’s Posts

Judge Pineda maintains a Facebook Page. When two people connect on
Facebook, Facebook identifies them as being friends. Because Judge Pineda and I are
Facebook friends, I can see the posts Judge Pineda makes available to her friends in
what is called her feed. On Friday, December 8, 2023, | unfollowed Judge Pineda’s feed
so her posts would not appear on my Facebook page. I did not unfriend her so I could
review the relevant posts and prepare this letter and the attachments.
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Attachment 14 and the Related Comments

Attachment 14 contains an embedded video of a woman interviewing people at a
protest. Attachment 14 appears at 1:01:10 in the First Recording. In the video’s opening

scene, a woman is holding a sign as shown here:

The opening scene wears its antisemitic message on its face, though the video
tries to explain why it is not. But the video goes further, showing a group of people

chanting “From the river to the sea.” That chant triggered these comments.

CS:

Did you watch this whole video? Do you know what from the river to the
sea means. Do you see anyone with remorse for what was done to Israeli
citizens to start this whole thing. Do you think the people of Gaza had a
better quality of life when occupied by Israel or in the time leading up to
what happened on October 7th? Do you really think Israel is committing

genocide? You feel that the Israeli people should vacate Israel, the only

Jewish State in the world surrounded by predominantly Muslim
countries. Where shall they go or should they just be wiped out as

referenced in the River to the Sea rhetoric. When Israelis died 1 felt sad.

When innocent Palestinians die, I feel bad. I just don[‘]t think any of these
protesters feel bad about what was done to Israelis and actually approve[ ]

of it.

Palestine is in the process of being freed, from the oppression of Hamas.
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Attachment 9

Facebook Top Banner and “About” Information
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Forty-Sixth Post on the First Recording Starting at 1:48:40

Not Relevant

Susic’s Post

e -

Proud of our Dhacks!! Hell of a year. Just a

bit short.

OO Towiie knes. Ranere Jong Ong and 11 s 3 conreety
Do Q o

P reveres -
b Frous o s roces L 3

Forty-Seventh Post on the First Recording Starting at 1:48:50
Not Relevant
First Post After October 7, 2023

" Susie Pineda-Rodriguez
Cctober 15- &

Looking for the brighter side of li%e......! vou're reading this, jzave me the iast photo you took,
with no expianations! Then put this on your wsll so | canicave one

Watch. - No one folicws directions!
Why? They don't read the post fully.

We will see ¢
O3 9 commeets

Y Like O Comment

View more comments

S Like Reply

@ wite s comment.. Qoo


















































