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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 
IN THE MATTER OF A MEMBER OF 

THE STATE BAR OF ARIZONA, 

 

MICHAEL JOHN HRNICEK, 
  Bar No. 022900 

 

 Respondent.  

 PDJ 2021-9068 

 

DECISION ACCEPTING 
AGREEMENT FOR DISCIPLINE 
BY CONSENT 
 

[State Bar Nos. 20-1826, 20-2251] 

 

FILED August 31, 2021 

 
On August 10, 2021, the parties filed a direct Agreement for Discipline by 

Consent (“Agreement”) pursuant to Rule 57(a), Ariz. R. Sup. Ct.  The State Bar is 

represented by Kelly J. Flood, and Respondent Michael John Hrnicek is represented 

by James J. Belanger.  No probable cause order has issued, and no formal complaint 

has been filed. 

Contingent on approval of the proposed form of discipline, Mr. Hrnicek has 

voluntarily waived the right to an adjudicatory hearing, as well as all motions, 

defenses, objections, or requests that could be asserted.  Pursuant to Rule 53(b)(3), 

notice of the Agreement was sent to the complainants, one of whom filed an 

objection.  The complainant in Count One contends that Mr. Hrnicek has not 
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demonstrated remorse for his misconduct, which the parties have cited as a 

mitigating factor.1     

The Presiding Disciplinary Judge (PDJ) asked the parties to address the 

complainant’s objections, which they did in a joint filing.  They also provided a copy 

of Mr. Hrnicek’s initial response to the bar charge, which they concede was 

“defensive.”  The parties maintain, though, that the underlying misconduct is 

“remediable through the proposed sanction” and state that Mr. Hrnicek has been 

receptive to and understanding of counseling by his attorney about “the importance 

of addressing controversial topics in a more professional and sensitive manner.” 

 The Agreement details a factual basis to support the conditional admissions 

and is incorporated by reference. See Rule 57(a)(4).  Mr. Hrnicek admits that he 

violated Rule 42, ERs 1.7(a)(2) (conflict of interest/current clients), 3.1 (meritorious 

claims and contentions), 4.4(a) (respect for rights of others), 8.4(d) (conduct 

prejudicial to the administration of justice), and former Rule 41(g) (engage in 

unprofessional conduct).  As a sanction, the parties agree to a reprimand, one year 

of probation (6 hours of continuing legal education), and the payment of costs to the 

State Bar in the sum of $1,200 within 30 days of the date of service of the final 

judgment and order.   

 
1 Complainant also requests that the sanction be made public, which occurs whenever a 
reprimand is imposed.  See Rule 70, Ariz. R. Sup. Ct. 
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In Count One, Mr. Hrnicek represented Department of Corrections personnel 

in 2012 regarding an inmate’s claim about an alleged failure to provide a religious 

diet.  Mr. Hrnicek requested sanctions against the inmate, which the District Court 

denied as “wholly inappropriate.”  He also filed a motion to quash a subpoena that 

was untimely and without merit.  Additionally, he made unprofessional and 

inflammatory references about the Muslim faith. 

In Count Two, Mr. Hrnicek threatened to reveal information about his client 

to dissuade other lawyers from representing him if the client filed a bar charge.   

Based on the conditional admissions, the presumptive sanction is a 

suspension under § 4.32 and 5.22 of the ABA Standards.  The parties stipulate to the 

existence of aggravating factors 9.22(d) (multiple offenses) and 9.22(i) (substantial 

experience in the practice of law).  They further stipulate to the existence of 

mitigating factors 9.32(a) (absence of a prior disciplinary record), 9.32(b) (absence of 

selfish or dishonest motive), 9.32(c) (personal or emotional problems), and 9.32(l) 

(remorse).   

The parties stipulate that based on the mitigating factors, the presumptive 

sanction of suspension is mitigated to a reprimand and probation.  The PDJ agrees – 

primarily because Mr. Hrnicek has admitted the wrongfulness of his conduct and 

has submitted evidence suggesting that his filings in the Count One litigation were 

aberrational.  
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IT IS THEREFORE ORDERED accepting the Agreement for Discipline by 

Consent.  A final judgment and order is signed this date.  

DATED this 31st day of August 2021. 

 

    Margaret H. Downie                                              
Margaret H. Downie  
Presiding Disciplinary Judge  

 

 
COPY of the foregoing e-mailed 
this 31st day of August 2021 to: 
 
 
Kelly J. Flood 
Bar Counsel 
State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6288 
Email:  LRO@staff.azbar.org  

James J. Belanger 
JBelanger Law, PLLC 
PO Box 447 
Tempe, AZ  85280 
Email: jjb@jbelangerlaw.com 
Respondent’s Counsel 

  

by:  MSmith 
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The Presiding Disciplinary Judge accepted the parties’ Agreement for 

Discipline by Consent submitted pursuant to Rule 57(a), Ariz. R. Sup. Ct.  

Accordingly:    

 IT IS ORDERED that Respondent, MICHAEL JOHN HRNICEK, Bar No. 

022900, is reprimanded for his conduct in violation of the Arizona Rules of 

Professional Conduct, as outlined in the consent documents. 

 IT IS FURTHER ORDERED that Respondent is placed on probation for a 

period of one year under the following terms and conditions: 

a) Continuing Legal Education (CLE): In addition to annual MCLE 

requirements, Respondent shall complete six (6) additional hours of CLE 

program(s) with an emphasis on professionalism and ER 1.6 and client 

confidences, within the period of probation.  Respondent shall provide 

the State Bar Compliance Monitor with evidence of completion of the 



program(s) by providing a copy of handwritten notes and certificate of 

completion.  Respondent should contact the Compliance Monitor at 602-

340-7258 to make arrangements to submit this evidence.  Respondent 

will be responsible for the cost of the CLE. 

Respondent shall commit no further violations of the Rules of Professional 

Conduct. 

IT IS FURTHER ORDERED that Respondent shall pay the costs and 

expenses of the State Bar of Arizona in the amount of $1,200.00, within 30 days 

from the date of service of this order.  There are no costs or expenses incurred by 

the Office of the Presiding Disciplinary Judge in these proceedings. 

  DATED this 31st day of August, 2021. 

 

Margaret H. Downie   
Margaret H. Downie 

    Presiding Disciplinary Judge 

 
Copies of the foregoing emailed  
this 31st day of August, 2021, to: 
 
James J. Belanger 
PO Box 447 
Tempe, Arizona 85280 
Email: jjb@jbelangerlaw.com   
Respondent's Counsel   
 
  



 
Kelly J. Flood 
Staff Bar Counsel    
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
 
by: MSmith 
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