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IN THE 

SUPREME COURT OF THE STATE OF ARIZONA 
BEFORE THE OFFICE OF THE PRESIDING DISCIPLINARY JUDGE 

1501 W. WASHINGTON, SUITE 102, PHOENIX, AZ 85007-3231 
__________ 

  
IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 

PARKER EVAN BORNMANN, 

  Bar No. 024909 

 

Respondent. 

  

 PDJ 2014-9069 

 

FINAL JUDGMENT AND ORDER 
 

Cases in Formal Proceedings: 
State Bar File Nos. 12-3006, 13-0685, 
13-0794, 13-0868, 13-1078, 13-1349, 

13-1422, 13-1618, 13-1623, 13-1815, 
13-1817, 13-1854, and 13-2278 
 
Cases for Pre-filing Consent: 
State Bar File Nos. 13-2394, 13-2587, 

14-0149, 14-0232, 14-0431, 14-0451, 

14-0470, 14-0586, 14-0593, 14-1190, 

14-1313, 14-1314, 14-1726, 14-1828, 

14-2045, 14-2179, 14-2279, 14-2304, 

14-2338, 14-2549, 14-2593, and 14-

3167 

 

FILED DECEMBER 31, 2014 

 

 

The Presiding Disciplinary Judge (PDJ) of the Supreme Court of Arizona, having 

considered the Agreement for Discipline by Consent filed on December 10, 2014, under 

Rule 57(a), Ariz. R. Sup. Ct., and there being no objection filed to the Report Accepting 

Consent for Discipline filed by the PDJ on December 19, 2014, accordingly: 

 IT IS HEREBY ORDERED that Respondent, Parker Evan Bornmann, is 

suspended for one year, effective January 1, 2015.  A suspension of over six months 

will require proof of rehabilitation and compliance with other requirements prior to 
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being reinstated to the practice of law in Arizona for his conduct in violation of the 

Arizona Rules of Professional Conduct, as outlined in the consent documents. 

 IT IS FURTHER ORDERED placing Mr. Bornmann on probation on the 

following terms: 

a. Mr. Bornmann shall pay restitution or provide to the State Bar proof 

of payment in the following cases, by January 30, 2015, unless the parties, in 

writing, agree to a different payment plan: 

 i. Count 13, SBA no. 13-2278, Borling, $1,160.00; 
 ii. Count 15, SBA no. 13-2587, Bartlett, $750.00; 
 iii. Count 16, SBA no. 14-0149, Day, $9,680.00; 

 iv. Count 24, SBA no. 14-1313, McCabe, $841.00; 
 v. Count 26, SBA no. 14-1726, Ramirez, $559.50; 

 vi. Count 28, SBA no. 14-2045, Hansen, $200.00; 
 vii. Count 29, SBA no. 14-2179, Parent, $1,000.00, plus the 

amount of the garnishment to be established by court filings; 
 viii. Count 31, SBA no. 14-2304, Harris, $2,500.00; and 
 ix. Count 35, SBA no. 14-3167, Day, $492.75. 

 
b. Mr. Bornmann shall petition for, and if his former clients accept, 

participate in fee arbitration in the following cases, to be completed and all 

awards paid by June 30, 2015: 

 i. Count 1, SBA no. 12-3006, De La Luz; 
 ii. Count 2, SBA no. 13-0685, Kain; 
 iii. Count 4, SBA no. 13-0868, Benson; 

 iv. Count 5, SBA no. 13-1078, Mazurkewicz; 
 v. Count 8, SBA no. 13-1618, Fickenscher; 

 vi. Count 11, SBA no. 13-1817, Nowak; 
 vii. Count 12, SBA no. 13-1854, Hampton; 
 viii. Count 14, SBA no. 13-2394, Campos-Fuller; 

 ix. Count 17, SBA no. 14-0232, Potter; 
 x. Count 18, SBA no. 14-0431, Murrieta; 

 xi. Count 19, SBA no. 14-0451, Krah; 
 xii. Count 20, SBA no. 14-0470, Griffin; 
 xiii. Count 22, SBA no. 14-0593, Uthe; 

 xiv. Count 23, SBA no. 14-1190, Smith; 
 xv. Count 25, SBA no. 14-1314, Diaz; 

 xvi. Count 30, SBA no. 14-2279, Rivero; 



3 

 

 xvii. Count 32, SBA no. 14-2338, Stokely-Glidden; and 
 xviii. Count 34, SBA no. 14-2593, Tellez. 

 
c. During his suspension Mr. Bornmann must adhere to and comply with 

the written business plan he produced to the State Bar detailing his anticipated 

involvement with the law firm that will employ him (the “new law firm”) during 

his suspension. A copy of that business plan is attached to the parties’ consent 

documents as Exhibit 1, and its terms are incorporated by this reference. The 

business plan provides a general outline of Mr. Bornmann and the new law 

firm’s intentions while Mr. Bornmann is suspended, and is not intended as a 

comprehensive enumeration of all of Mr. Bornmann and the new law firm’s 

employees’ professional and ethical duties. If information comes to light that 

Mr. Bornmann or an attorney employed at the new law firm allegedly violated 

the Rules of Professional Conduct the State Bar retains the right and duty to 

screen, investigate, and if appropriate prosecute Mr. Bornmann and/or such 

attorney(s) for any such violation and not only for a violation of the business 

plan. 

d. Mr. Bornmann shall continue to contract with Lynda Shely, as he has 

during his interim suspension, to act as his and the new law firm’s practice 

monitor to assure compliance with the business plan. Should Ms. Shely 

discontinue her role as practice monitor for Mr. Bornmann or the new law firm, 

Mr. Bornmann may contract with a successor agreeable to the State Bar. The 

State Bar will not unreasonably withhold its agreement to a successor. 

e. During his suspension Mr. Bornmann shall maintain and/or obtain 

professional liability insurance covering claims against him, the law firm he 
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owned or with which he was associated during the events described in the 

consent documents, and the new firm, with liability limits no less than 

$100,000 per claim. The State Bar will not initiate proceedings against Mr. 

Bornmann if he produces written corroboration evidence from insurance agents 

or underwriters that he does not qualify for such coverage. 

NON-COMPLIANCE LANGUAGE 

If Mr. Bornmann fails to comply with any of the foregoing probation terms, and 

information thereof is received by the State Bar of Arizona, Bar Counsel shall file a 

notice of noncompliance with the Presiding Disciplinary Judge, under Rule 60(a)(5), 

Ariz. R. Sup. Ct.  The Presiding Disciplinary Judge may conduct a hearing within 30 

days to determine whether a term of probation has been breached, and if so, may 

issue an additional sanction. If there is an allegation that Mr. Bornmann failed to 

comply with any of the foregoing terms, the burden of proof shall be on the State Bar 

of Arizona to prove noncompliance by a preponderance of the evidence. 

 IT IS FURTHER ORDERED that upon reinstatement, Mr. Bornmann shall be 

placed on probation for two years with the State Bar’s Law Office Management 

Assistance Program (“LOMAP”) and Member Assistance Program (“MAP”), or 

equivalent programs. Any reinstatement hearing panel is not inhibited from imposing 

additional probationary terms. 

IT IS FURTHER ORDERED Mr. Bornmann shall be subject to any additional 

terms imposed by the Presiding Disciplinary Judge because of reinstatement hearings 

held. 
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 IT IS FURTHER ORDERED that under Rule 72 Ariz. R. Sup. Ct., Mr. Bornmann 

shall immediately comply with the requirements relating to notification of clients and 

others. 

 IT IS FURTHER ORDERED that Mr. Bornmann pay the costs and expenses of 

the State Bar of Arizona for $8,851.50, within 30 days from service of this Order unless 

otherwise agreed in writing by the parties. If costs are not paid within the 30 days, 

interest will accrue at the legal rate.  There are no costs or expenses incurred by the 

disciplinary clerk and/or Presiding Disciplinary Judge’s Office with these disciplinary 

proceedings. 

DATED this 31st day of December, 2014. 

William J. O’Neil 
_________________________________________ 
William J. O’Neil, Presiding Disciplinary Judge 

 
Copies of the foregoing mailed/emailed 

this 31st day of  December, 2014, to: 
 
Parker Evan Bornmann 

1731 W. Baseline Rd., Ste. 101 
Mesa, AZ 85202-5730 

Email: evan.bornmann@gmail.com 
Respondent 
 

David L. Sandweiss 
Senior Bar Counsel 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 
 

Lawyer Regulation Records Manager 
State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
 

by: JAlbright 



 
 
 

 
 

 
IN THE 

SUPREME COURT OF THE STATE OF ARIZONA 

BEFORE THE OFFICE OF THE PRESIDING DISCIPLINARY JUDGE 
1501 W. WASHINGTON, SUITE 102, PHOENIX, AZ 85007-3231 

__________ 
 
IN THE MATTER OF A MEMBER  

OF THE STATE BAR OF ARIZONA, 
 

PARKER EVAN BORNMANN, 
  Bar No.  024909 
 

 Respondent.  

No.  PDJ-2014-9069 

 
REPORT ACCEPTING CONSENT  

FOR DISCIPLINE 
 
Cases in Formal Proceedings 

[State Bar No. 12-3006, 13-0685,  
13-0794, 13-0868, 13-1078, 13-1349, 

13-1422, 13-1618, 13-1623, 13-1815, 
13-1817, 13-1854, 13-2278] 
 

Cases for Pre-filing Consent: 
State Bar Files Nos. 13-2394, 13-2587, 

14-0149, 14-0232, 14-0431, 14-0451,  
14-0470, 14-0586, 14-0593, 14-
1190, 14-1313, 14-1214, 14-1726, 

14-1828, 14-2045, 14-2179, 
14,2279, 14-2304, 14-2338, 14-

2549, 14-2593, and 14-3167 
 
FILED DECEMBER 19, 2014 

 

 

 

 An Agreement for Discipline by Consent was filed on December 10, 2014, and 

submitted under Rule 57(a), of the Rules of the Arizona Supreme Court.  On August 

12, 2014, a thirteen count formal complaint was filed. Multiple probable causes orders 

preceded that filing.   Multiple Probable Cause orders have followed the filing of the 

complaint.  Multiple other charges have yet to be presented for Probable Cause.  This 

agreement seeks to resolve all those matters.  Rule 57 authorizes filing such 
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agreements with the presiding disciplinary judge, before or after the authorization to 

file complaints by probable cause orders, provided the sanction is at least a 

reprimand. Upon filing such agreement, the presiding disciplinary judge, “shall 

accept, reject or recommend modification of the agreement as appropriate.”   

A deadline was previously set for filing this agreement.  Because the 

agreement was not filed until the last day of that deadline, this agreement was not 

sent to the claimants before its filing.   All complainants have now been informed 

they have five (5) business days to file any written objections to the agreement. 

Some complainants objected.  This judge has carefully considered those objections. 

On page 84 of the Agreement under the title “In Mitigation” Mr. Bornmann was given 

five days to submit letters “attesting to his good character or reputation.”  None have 

been submitted and the deadline to submit them has passed. 

 Nine clients receive restitution under the agreement.  Mr. Bornmann shall be 

subject to fee arbitration with eighteen other clients. Mr. Bornmann conditionally 

admits his conduct violated ERs 1.1, 1.2, 1.3, 1.4, 1.5, 1.15, 1.16(d), 3.2, 3.4(c), 

5.3, 7.2(c), 7.3, 8.1, 8.4(d), and Rules 41(c), 41(g), 54(c) and 54(d). Extensive 

terms are detailed in the consent agreement which impose ongoing duties upon Mr. 

Bornmann.  Among these is a business plan which he must adhere to during his 

suspension.  Ms. Lynda Shely shall continue to act as a practice monitor for Mr. 

Bornmann and the new law firm during his suspension.   

GENERAL ALLEGATIONS 

 In the 114 page consent agreement, thirty five separate counts outline a 

consistent pattern of misconduct.  Mr. Bornmann admits he, or those under his 

supervision within his office, consistently failed to attend scheduled court hearings, 
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failed to adhere to court orders, failed to respond to his clients, failed to do the work 

he was contracted to do, which often caused his clients injury, misled his clients, 

failed to include ER 1.5(d)(3) language in his fee agreements, failed to issue promised 

refunds to clients, failed to respond to the requests of substitute attorneys for 

information and frequently blamed others whom he supervised for these 

shortcomings.  

The admissions here are conditioned on the acceptance of this agreement by 

this judge.  Agreements resolve the controversy existent in each discipline matter.  

If true, the counts here call for a presumptive multi-year, lengthy period of 

suspension, if not disbarment.  Left unsaid, but inherent in any such agreement, is 

Mr. Bornmann may well have defenses to one or all of the counts.  The State Bar 

must prove its case in each count by clear and convincing evidence.  There may be 

issues regarding the evidence available to the State Bar.  There may be credibility 

issues or unavailability of witnesses.  An agreement balances multiple opposing 

concerns, as this agreement has, by reducing the suspension while resolving all 

counts. Mr. Bornmann’ s failure to respond to the State Bar’s screening investigation 

letters or furnish to the State Bar a copy of his client files, if any existed, would likely 

be a significant aggravating factor for a hearing panel.  That issue is also resolved by 

the Agreement.   

All trials are uncertain.  Hearing panels issue rulings based on the evidence 

brought before them, not what one believes or even hopes may be presented.  A 

hearing panel could issue a significantly longer suspension.   A hearing panel could 

dismiss one or more or all of the counts.  Regardless, the one year suspension is not 
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insignificant and resolves all charges.  The agreement for one year suspension is not 

unreasonable. 

 It is noted for a violation of ER 3.4(c) and Rule 54(c), a “knowing” mental state 

is required.  The citation to a negligent ABA standard is inapposite.  While this judge 

is not opposed to the stipulated one year suspension, the state of mind must comport 

with the rules. This judge assumes the parties intended by their reference on page 

82 of the Agreement to “[T]he lawyer’s mental state” was negligent on the intent of 

harm to each client but eventually knowing, over time, there was a knowledge these 

violations could occur or were occurring due to the “ineptitude in business and office 

management” of Mr. Bornmann.  Absent objection by either party, that state of mind 

is presumed for those rules.  Any objection must be filed with the clerk not later than 

December 24, 2014. The agreement shall be automatically rejected and this matter 

reset for expeditious hearing if an objection is timely filed.  

 Further, the PDJ notes restitution is to be paid by Mr. Bornmann by January 

30, 2015.  Significant costs are to be paid by him within thirty days.  It is unclear to 

the PDJ whether Mr. Bornmann has a present ability to pay such significant funds 

within such a short window of time.  While no modification is being required, it is 

suggested restitution should take priority over the State Bar costs.  Further, 

considering the large restitution, a sure payment to these clients is better than a 

speculative or sporadic payment of restitution.  The parties may extend the 

restitution into, by example only, six equal payments with payment in full by a date 

certain.  Payment of State Bar costs should be due within 90 days thereafter.  

Restitution and costs must be paid in full prior to applying for reinstatement by Mr. 

Bornmann.    
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Absent objection by either party filed by December 24, 2014 to the 

understanding, stated by the PDJ above, 

 IT IS ORDERED incorporating by this reference the Agreement for Discipline 

by Consent and any supporting documents by this reference.  The agreed upon 

sanctions are: one year suspension, payment in full of stated restitution, and petition 

for fee arbitration in 18 other separate matters by stated date as a condition of 

reinstatement.  Upon reinstatement, Mr. Bornmann shall be upon specified terms of 

probation for two years.  During his suspension Mr. Bornmann must adhere to and 

comply with a written business plan he produced to the State Bar detailing his 

anticipated involvement with the law firm that will employ him during his suspension.  

Mr. Bornmann and that firm will continue to contract with Lynda Shely to act as his 

and the new law firm’s practice monitor.  Mr. Bornmann also agrees to pay in full 

costs of $8,851.50 and all restitution associated with the disciplinary proceedings 

prior to applying for reinstatement.   

Further, absent objection by either party filed by December 22, 2014 to the 

understanding, stated by the PDJ above, and over the objection of those 

complainants who timely filed such objections, 

 IT IS ORDERED the Agreement for Discipline by Consent discipline is 

accepted.  A final judgment and order was submitted simultaneously with the 

Agreement.  Restitution is approved in the amount listed.  Costs as submitted are 

approved for $8,851.50.  The proposed final judgment and order having been 

reviewed are approved as to form.  Now therefore, the final judgment and order will 

be signed on December 26, 2014.  The payment schedule for the payment of 

restitution and costs may be modified by written stipulation between the parties.  It 
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need not be filed with the clerk unless non-compliance is an issue.  No amended 

judgment or order shall be required reflect any such modification.  The suspension 

shall be effective per the agreement, January 1, 2015. 

DATED this 19th day of December, 2014.   

 

      William J. O’Neil 
              
     William J. O’Neil, Presiding Disciplinary Judge  
 
Copies of the foregoing mailed/emailed  

this 19th day of December, 2014. 
 
David L. Sandweiss 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
Parker Evan Bornmann 
Bornmann Law Group 

1731 W. Baseline Road, Suite 101 
Mesa, AZ 85202-5730 

Email: evan.Bornmann@gmail.com 
Respondent  
 

Sandra Montoya 
Lawyer Regulation Records Manager 

State Bar of Arizona 
4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

 
by: JAlbright 
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