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The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on April 23, 2015, pursuant to 

Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS HEREBY ORDERED Respondent, JARED O. SMITH, is hereby 

admonished effective the date of this order for his conduct in violation of the Arizona 

Rules of Professional Conduct, as outlined in the consent documents. 

 IT IS FURTHER ORDERED Respondent shall be placed on probation for a 

period of one (1) year.  The period of probation shall commence upon entry of this 

final judgment and order and will conclude one (1) year from that date or upon 

Respondent’s completion of the below Continuing Legal Education course (CLE), 

whichever is earlier. 

IT IS FURTHER ORDERED as the only term of probation, Respondent shall 

complete the CLE “Ten Deadly Sins of Conflicts.”  Respondent shall contact State Bar of 

Arizona publications at 602-340-7318 to either obtain and listen to the CD or obtain 



and view the DVD entitled "The Ten Deadly Sins of Conflict".  Respondent may 

alternatively go to the State Bar website (www.myazbar.org) and complete the self-

study online version.  Respondent shall provide Bar Counsel with evidence of completion 

of the program by providing copies of handwritten notes.  Respondent shall be 

responsible for the cost of the CD, DVD or online self-study. 

 IT IS FURTHER ORDERED Respondent shall pay the costs and expenses of 

the State Bar of Arizona in the amount of $1,200.00, within 30 days from the date of 

service of this Order.  There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in connection with these disciplinary 

proceedings. 

  DATED this 4th day of May, 2015. 

 

William J. O’Neil 
_______________________________________ 
William J. O’Neil, Presiding Disciplinary 
Judge 

 
Copies of the foregoing mailed/emailed  

this 4th day of May, 2015. 
 
Nancy A. Greenlee 

821 East Fern Drive North  
Phoenix, Arizona 85014-3248 

Email: nancy@nancygreenlee.com   
Respondent's Counsel   
 

Nicole S. Kaseta 
Staff Bar Counsel 

State Bar of Arizona 
4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 
 
  

http://www.myazbar.org/
mailto:LRO@staff.azbar.org


Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

 
 
by: JAlbright 
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 An Agreement for Discipline by Consent (Agreement) was filed by the parties 

pursuant to Rule 57, Ariz. R. Sup.Ct., on April 23, 2015.  A Probable Cause Order was 

issued on December 22, 2014, and the formal complaint was filed on January 16, 

2015  

Supreme Court Rule 57(a) authorizes filing consent agreements with the 

presiding disciplinary judge (“PDJ”) after the authorization by the Attorney 

Discipline Probable Cause Committee to file a complaint. Rule 57(a)(3)(B), 

specifically provides: 

If the agreement is reached before the authorization to file 

a formal complaint and the agreed upon sanction includes 
a reprimand or suspension, or if the agreement is reached 
after the authorization to file a formal complaint, the 

agreement shall be filed with the disciplinary clerk to be 
presented to the presiding disciplinary judge for review. 

The presiding disciplinary judge, in his or her discretion 
or upon request, may hold a hearing to establish a factual 
basis for the agreement and may accept, reject, or 

recommend the agreement be modified. 
 



Supreme Court Rule 57 requires conditional admissions be tendered solely “…in 

exchange for the stated form of discipline….” The right to an adjudicatory hearing is 

waived only if the “…conditional admissions and proposed form of discipline is 

approved….” If the agreement is not accepted, the conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Rule 57(a)(4)(C), Ariz. R. Sup. Ct. 

Notice of this agreement was provided to the complainant by letter on March 

27, 2015, pursuant Supreme Court Rule 53(b)(3). Complainant was also notified of 

the opportunity to file any written objection to the Agreement with Bar Counsel within 

five business days of bar counsel’s notice. That time has now passed and no objection 

has been filed. 

Mr. Smith conditionally admits to violating ER 1.7 (conflict of interest) and 

8.4(d) (engage in conduct prejudicial to the administration of justice).  The parties 

agree to an admonition, one year of probation (CLE) subject to early termination, 

and costs of the disciplinary proceedings   

Mr. Smith represented a husband (defendant) and wife (victim) in a domestic 

relations matter.  Despite obtaining a waiver from the defendant and victim, the court 

determined that Mr. Smith’s representation of both the defendant and victim 

constituted a conflict of interest that could not be waived. 

In considering an appropriate sanction, the PDJ is guided by the American Bar 

Association Standards for Imposing Lawyer Sanctions (Standards). The parties agree 

that Standard 4.33 is applicable given the facts and circumstances in this matter and 

the presumptive sanction is reprimand.  The parties agree Mr. Smith was negligent 

and his misconduct caused potential harm to the clients and actual harm to the legal 



system.  In aggravation are factors 9.22(a) prior offenses and 9.22(i) (substantial 

experience in the practice of law).  In mitigation are factors 9.32(b) absence of selfish 

or dishonest motive, 9.32(e) full and free disclosure to disciplinary board or 

cooperative attitude toward proceedings, 9.32(g) character or reputation, and 

9.32(m) (remoteness of prior disciplinary offense).  The parties further agree that 

based on the mitigating factors present, a reduction in the presumptive sanction is 

justified. 

The Presiding Disciplinary Judge (PDJ) determined the agreed upon sanctions 

of admonition, one year of probation (CLE)1 subject to early termination, and the 

imposition of costs and expenses will fulfill the purposes of discipline and protect the 

public.   

The PDJ having found the parties have appropriately applied the Standards in 

arriving at the agreed upon sanction, accordingly: 

IT IS ORDERED incorporating by this reference the Agreement and any 

supporting documents by this reference. Respondent agrees to pay costs associated 

with the disciplinary proceedings in the amount of $1,200.00. 

IT IS FURTHER ORDERED the Agreement is accepted. Costs as submitted 

are approved for $1,200.00.  Now therefore, the final judgment and order is signed 

this date.  

DATED this 4th day of May, 2015. 

 
 

      William J. O’Neil 
              

     William J. O’Neil, Presiding Disciplinary Judge  
 

 

                                                           
1 Mr. Smith shall complete the CLE course entitled “Ten Deadly Sins of Conflict.” 



Copies of the foregoing mailed/emailed  
this 4th day of May, 2015:  

 
Nicole S. Kaseta 

Bar Counsel 
State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
Nancy A. Greenlee 
821 East Fern Drive North 

Phoenix, AZ  85014-3248 
Email: nancy@nancygreenlee.com 

Respondent’s Counsel 
 
Lawyer Regulation Records Manager 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
 

 
by: JAlbright 
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